04 Reasonable accommodation and inclusive education

1

Welcome to the Inclusive Education Law course.

Torm xaMpyyJlax OOJIOBCPOJIEIH TajlaapxX XyyJb, 2pPX 3YMH XMUB3JO TaBTall MOPWUIIHO
Yy .

2

This module explores the obligations for

State Parties to provide reasonable accommodation.

YT XMUBDBJIS3P XYHUM SPXUMH KOHBEHIUSI H3TACSH YJIC OPOH OYP XOIUKIIMMH
O/PXIWB3JITEY UPTSOSLN 30PUYJICAH, TH3OHUM BPXUND O95IO3JICOH TOXMPIOOT OPYHBIT
OYPOYYIISX YYPRTTHoM OOJIOXHT Ccypajlardynan TaHWyJIHA.

3

This tutorial focuses on

reasonable accommodation and includes:

YT CcyprajT Hb XOTXJIMMH ODPXIUS3JTEM UPISIUNH BSPXUNT OS3M3JICBH TOXUPITOOT
OpuUMH OOJIOH

4
the definition of reasonable accommodation,
YT OPUYMH HOXLSeJI aMap 0Oalx ECToM TajlaapxX TONOPXOMWJIONT,

5
the scope of reasonable accommodation,
TOXVPTOOT OPUMHEL 1LIap XYpP33,

6
the addressees of reasonable accommodation,
TOXVPOX HOPUIIYYI

7
the elements of reasonable accommodation.
aHruiay 6oJioon OYPRIOSXYYH 32PTUUI TaHUYJIHA .

8

Let us start with

the definition of reasonable accommodation.
HoH TYpPYYH TOINOPXOMIIOJITOOC 3XJIBE:

9

means making

necessary and appropriate modification and adjustments

DHD Hb XODXKJIUVH O2PXUS3JITIV UPTIOUMH X2OP3TLU3DHI HUNMIICDH, THBOHUNM OHLJIOTT
TOXVPCOH ©6PUJIONITYYI XUMXUUT XDJIHD.

10

not imposing a disproportionate

or undue burden,

TaraxOs5 THIOSHI X3T MX advaajajl, IapaMT OOJITOXTYUTI3P

11
where needed in a particular case,



OHLTOM WaapnjaraTal yen

12

to ensure to persons with disabilities

the enjoyment or exercise

TOOHMNUTD macrajl 6ojioH Oycan COTISJI HUMNUIICSH VI axujlaraaHyylanl

13

on an equal basis with others,

of all human rights and fundamental freedoms.

XYHUM 5PX, 5PX Uejieer I95IJIsH Oycal XMPUNUH MPISOT3Y anujl TYBUMHI
xXaMpyyJiHa.

14
The duty to accommodate is a legal obligation
XBVI-O50 22JT3Y OPUMH HOXLJIMUID OYPOYVYIISX Hb XyyJMap 3aacaH yypaTr 0Oa

15

as 1s evident from the definition of discrimination

contained in Article 2 of the Convention.

DH® Hb XBU-IUMH XYHUM D2PXUMH KOHBEHUUMNH 2-p 3YWIO TycraricaH dAjlraBapilaH
TanyypXaJiTeH TyXay TOIOOPXOWJIOJITOOC TONOPXOM xaparnmar.

16

“Reasonable accommodation” is

an important concept in disability discrimination law

“TOXMPTOOT OPUYMH” Hb XOI'XJIMMH O3pXUB3JITAIM MPISIOMNT daJirlaBapilaH IalyypXaJlThH
3CPAT XYYJIUVH UyxaJl yxaraxyyH bOereen

17

and a novelty in United Nations

human rights conventions.

HYB-BEIH XYVHUM SPXMMH KOHBEHIBH WMHBJIST 3aajlT oM.

18

Denial of reasonable accommodation

is a form of discrimination.

XB/-O50 23JIT3M TOXMPIOOT OPUMHBILT OYPOYVYISXI'YyM 0OaMx Hb AjraBapilaH
ranyypxajiThlH HB3T X3JI03p MeH.

19
How to realise the right to inclusive education?
Tarm XaMpyyJiax OOJIOBCPOJIEH SPXUNT X3PX3H XaHTax B3?

20

Articles 24 (2) and 24 (5) impose

a duty to provide reasonable accommodation.

XBU-OuiiH XYHUNM DPXUNMH KOHBeHUUMH 24-uhin 2, 24-utin 5-1 XBU-O5n 335734
TOXMPT'OOT OPYMHBEIT OYPAYVVYIISX YVYPIMMH Tajlaap 3aacaH Oanzar.

21

Article 24 (2) obliges States Parties

to realise the right to inclusive education.

24 (2) BaaynT Hb TMIIYYH YJIC OPOH Byp THTH XaMpyyJjaxX OOJIOBCPOJIEH SPXUNAT



XOPITXKYYIOST OaMx yypaI'T3M I'SX 3aacaH.

22

It contains a general prohibition on excluding people

on the 'basis of disability' from an inclusive education system.

MeH 3AOT33p 3YWJ aHTuylal ‘XeIXIMMH O3pXWs3Jl’ O53Pp YVHISCISH XYMYYCUMUI T3
XaMpyyJiax OOJIOBCPOJL YJI XaMPYYJIaXBII'! XOPUIJIOCOH.

23

It guarantees access on an equal basis

with other members of their community.

OH® Hb THBOHMM HUMUIMUMH Oycan TMIYYAMMH anujl TH3T xXaMpalaxX 3PpXUND
BaTanraaxyyJjicaH anpar.

24

It provides effective

individualised support measures

TYYHYJI?H TaHLaapuuJIiCaH yp IOYHT3M ISMXISTUMH apra X3JI03PpUMI OJINOXOOC IalHa

25

and it ensures that persons with disabilities receive

the necessary support to 'facilitate their effective education.

XOTKJIMMH OBPXWBS3JIT3M MPI3H THOHMUIT YP AOYVHT3M Ccypd OOJIOBCPOXOI WlaapijaraTaln
OSMXJIST aBax OOJIOMXMUI xXaHTalarT.

26

Article 24 (2) (c) states that States Parties must ensure that
'reasonable accommodation of the individual's requirements is provided.
24-p syuauiH 2-bH (C)-n OpoJiuord yJicyyn "XyBb XVHMM WlaapIJiaTbll’ XaHT'aCaH
TOXMPT'OOT OPYMHOOP XaHTax éctor" I'sx 3aacaH.

27

The onus 1is on States Parties to ensure that

the education provided is an inclusive setting.

TMmyyH OPHYYIBIH T'OJI yypaT ©O0JI OOJIOBCPOJIBIH OYyXMI JI YMJI axuijiaraar TaITl
xaMpyyJiax OOJIOBCPOJIEIH 3apuMMI CYyYypPMJIaH B0XMOH OanryyJjiax saBOajl M.

28

Tools deemed necessary to assist in accessing that

right include the provision of reasonable accommodation.

XBY-OWMH SPXUUT O95O3JICOH TOXUPTOOT OPUYMH OYPOYYIISXUMH TYJO TOXUPOX
XDpPBICBJI, TOXOOPOeMXyyl llaapijararam campar.

29
What is the scope of reasonable accommodation?
XBV-O50 30pUyJICaH TOXMPTOOT OPUYMHEL lLlap Xyp22 sAMap 0anx &€cToy B3?

30
Who has to provide reasonable accommodation?
XB5H BHD® TOXUPITOOT OPUMHHI OYypIOyyJdxX ECTOM B3?

31
Traditionally, human rights treaties are



addressed to States Parties and require States Parties
XyyuHaap OO0OJI XYHUNM SPXUNH TI'SPS5 XJJSJUSSPYYI 3OBXOH TUIYYH OPHYYIBH IYHI

32

to undertake actions to enforce or

to enhance the human rights of a particular group.

TOOOPXOM H3T OVYITUMH XYVHMM JPXMMUI xXamMraajax YW axuiiaraa 30XMOH
fanryyjaxaap XuUMIasx OarcaH Hb

33

A notable element of the imposition of a duty to provide

reasonable accommodation within the Convention (CRPD)

XB/-IUVH XYHUM SPXUMH KOHBEHILI INOX B33JITSM OPUYUMH HOXLJMUD OYPIOYYISX YYPIMUMUTD
TaxyynoyyJxk Oy¥ H2T yuiansja O0ereen

34

is that private actors, are also engaged

in the enforcement of the Convention.

DH5 HbB YT KOHBEHUMMUT ajfalaH X3P3TXKYYIDK, XYBUMH XaHOjaraap xaHmax Banraar
XapyyJok OanHa.

35

The various state and

non-state education providers

YHBH X2p3T O23p33 0OyX TopuMH Oa TepuMH OycC OOJIOBCPOJIBHH Oauryyijaryyn

36

will thus ALL have to do the work of reasonable

accommodation for persons with disabilities.

Ooyra XBM-OsI 30pUyJICaH 33JIT3M TOXMPIOOT OPUMHBIT OYPOYVYJIISX YYP3TT3M.

37

Article 24 (5) of the Convention (CRPD)

specifies the right to access

XBUXOK-uriH 24-wiH 5-1n XBU-uiH 10550 OOJIOBCPOJI, MB3PIOXIMMH OOJIOBCPOJI,

38

'general tertiary education, vocational training,

adult education and lifelong learning.

HacaH XyparuiuiH OOJIOH HaCaH TypUMMH OOJIOBCPOJI 333MIMX SPXUMH Tajaap
OHLIJIOH 3aacaH Oanzar.

39

There is therefore a duty on all education providers

to deliver reasonable accommodation for learners with disabilities.
TurMasc O6yx OOJIOBCPOJI OJTOTUMI XOTXKIMNMH O2PXUA3JITIY Cypajillalddbl TOXUPIOOT
OPUMHOOP XaHTax YYP3TT3M.

40

A legislative basis is required to oblige also private actors

to provide reasonable accommodation for learners with disabilities.
XOTXRIUNMH OSPXUS3JITOM CYypailardmgel TOXMPTOOT OPUMHOOP XaHTaxX YVYPIMWD XYyBUMH
XOBUUIMMHXOHI YYPST OOJTOXON XYYJIb TOTTOOMXMUMH VHIOSCJSJ maapnjararTain.



41

In practice, providing reasonable accommodation for

students with disabilities is a collaborative effort.

[IPaKTUKT XOIXKJIMMH OSPXUWSBJITSM CypajilaTumel TOXMPTOOT OPUMHOOP XaHT'aX Hb
XaMTHIH XYUMH 4YapMajT oM.

42

Who are the addressees of
reasonable accommodation?
TOXUPTOOT OPUMHEII' XBDHI Xadarjgax 037

43

The right to reasonable accommodation in education

does not cease at the attainment of majority.

BOJIOBCPOJII TOXMPTOOT OPUMHOOP XaHTarlaxX 5PxX Hb OJIOHXMUI xaMapcaHaap
30TCOXTYI.

44

The addressees of the right to education in the Convention

are 'persons' with disabilities and not only children with disabilities.
KouBeHLM BaacHaap Cypd OOJIOBCPOX JSPXUMNI XVJI33H aBal'uMI Hb B6BXOH XOIXJIMMH
O/PXWB3JITEN XYYXAYYI TOOUUIYI XOIXIMMH OspxXWssiaTsay "xymyyc" oM.

45

Let us now analyse

the elements of reasonable accommodation.

OmoO TOXMPTOOT OPUMHE BJIEMEHTYYOSI IOYH WMHXMITED XUMIT33E.

46

The Committee on the Rights of Persons with Disabilities notes that

the Convention (CRPD) imposes extensive obligations on States Parties
XoTXKJIUMH O3PXWBS3JIT3M XYMYYCUMH 3PpXUMH XO0poo KoHBeHI (XBX3K) HB Opojuoruy
yJCcyyInaln epTeH XYp®3TsM yypsT,

47

including a duty to legislate 'to ensure that

reasonable accommodation provisions are enshrined in law

YYHI 'TOXUPTOOT OPUMHE TyXal 3aaJITyyIHT XYYJb TOTTOOMX, OOIJIOTHH BOYX
XBCOTT HBH JapyM X3PRIXYYIRX Bpx' OO0JITOH

48

as an immediately enforceable right

in all areas of law and policy.

XyyJapujiadn GaTajiraaxyylax yYypaT XYJ33Js5TO5T I'SX TOMIOSTJISCHH Oamnmar.

49

Such laws should ensure that the definition of reasonable accommodation

is recognised 'and punishable as a form of discrimination’'.

VM xyynuyn XBU-I5O0 30pMyJiCaH TOXMPIOOT OPUYMHE Tajlaap HAPUMH TOHNOPXOM 3aax
Ba anraBapJiaH ranyypxax 0Oanpmas 6ui 60JITOCOH TOXMOJIOOJILI XaTyy apra X5MX3D
apax Tajlaap Tycrax Hb 3YUT3MU.



50

The duty to provide reasonable accommodation

can be broken down into two constituent parts.

TOXMPTOOT OPUMH OYPOYVYISX YYPIUUID 2 OYPSIJOSXYYH XB3COI'T XyBaax OOJIHO:

51

In the first instance there is a duty
to provide a 'modification'

SxHUY mwaapnaara 6oJ ‘eepusient’ Oywoy

52

or an 'adjustment' that is 'necessary and appropriate'’

where it is required 'in a particular case'.

‘TOXMPTOO' —T' TONOPXOM HBT HeXxleJ Danzalll TOXMPYYJiaH laapnjarartan,
TOXVPOMXTOV 66puJIeJIT XUMX IOM.

53

It imposes positive obligations to identify barriers
in the way of a disabled person's enjoyment

SH5 Hb XBU-MMH XYVHUM 35px3I0 TyJarapd OyM caalbl MIIPYYJIDX

54

of their human rights and

to take appropriate steps to remove them.

TYYVHUMTD apuiilax apla 3aMell' X3P3TXKYYISX3I 3€pP3 HeJIieo Y3YYII3X M.

55

The second part of the duty

to provide reasonable accommodation

XB/-O30 TOXMPI'OOT OPUYMH OYPOYVYIIDXD3I WlaapijlaraTal 2 OaxXb OYPIJIOBXYYH X3COT
oo

56

provides that any required accommodation should not

impose a 'disproportionate or undue burden' on the duty-bearer.

OPUYMH, HOXIJIMUT OYPOYYISX YYPOTTHIM XYYJIUMH STI35IO5I X3T HapaMT audaajadl,
THHUBRPIYM OaMpall YYCI'axXT'yM OaMXbl 5PX5MIISX SBHAJl IOM.

57

The duty to provide reasonable accommodation is,

in the main, an individualised duty

OpumMH, HOXLJIMUT OYPOYYJISXSI TOJ Hb XYyBb XYHUNM yypaT uyxaj Oereen

58

in that it must respond to the specific circumstances
of the individual disabled person

XBU-OouMH XyBb XYHUM OHLJIOT OaMOJEII XapTraji3caH 0anx

59

as well as to the needs

of the duty-bearer concerned.

Ba XyyJIMMH 6MH6e Xapuylijlara XVJs3X OyM UPISIUMH X5P3TLUS3 Waapijlalblll 4 MeH
aBU Y33X XB3pP3I'ToN.



60

Article 24 (2) (c) requires reasonable accommodation

of the 'individual's requirements’'.

XBUXIOK-bIH 24-H 2-p 3yuyH C-I 22JT53M OPUMH, HOXLJIMUT OYPOYYIISXDI XYBb
XYHUM X2PB3TL3D Haapmajara uyyxaJl OOJIOXBEIT BaacaH Oanpmar.

61

People with disabilities

do not form a homogenous group.
XBVI-O HATOMBJI HBT OyA3T OOJOOTTVM.

62

Consequently any adjustment or modification will depend entirely

on the individual needs of the person in question.

Iyponarmax Oy¥ UMPI3OUMH XYyBb XYHUM X3PHATLUSDHASBC WAaJiTraaljlaH OPUYMH HOXLJIUVH
TOXUPYYJIAJIT OOJIOH eepuliesiTen ajraa oOuM OOJIHO.

63

For example, two students with visual impairments

may have different accommodation needs,

Tyxannfas, XapaaHb O2PXWS3JITOM 2 MPITSHI 2 ©6p OPUYMH, HeXLeJ llaapnjaraTain
Banx mMaranjaiTau.

64

assuming that the barrier to equal participation is a difficulty or
an inability to access the reading materials for the course.

Yuup HB TOIOHWM MXMUJI TS OPOJILOOHI caal yuMpax SCBB3JI YHIMX MaTepUajbr
XYJI99H aBax udamBapT sAJiTaa rapax MaraajajiTali.

65

The educational institution should identify
the necessary modification or adjustment
BoJIOBCPOJIBIH GanTyysaryyn

66

to allow both students

to participate on an equal basis.

XB OOJIOH XMPUMH CypajilarymblH T3 OPOJILOOT XaHTaxXal Saljilryy maapijaraTalt
©OpUJIeJIT, OPYHH CAMXPYYJIAJITHID XUNUX ECTOM.

67
The nature of the visual impairments may vary
XapaaHbl O3pxXUWBsaJT3M cypajuardun giaraaTay 0alx MmaranjajlTain

68

and it may be that one of the students

could be accommodated by the use of large print
T3OHUM HBT Hb TOMOOP X3BJI3C3H YI', YC3I' TaHWX Oamxan

69
while the other student may require braille text.
Heree Hb BpalblH yI', yC3I' yHmIar Oark O0JIOX TajiTal.



70

The accommodation or adjustment necessary must be

what is required for that individual in a 'particular case'.
TRD3XIIBAP XYBb XYHUM OHLJIOIT TOXUPCOH TOIOPXOM HBI' HOexXLeJ Dalmallnd
66pPUJIeJIT, CalXpyyJallT XUMX Wlaapljara Taplarl OalHa.

71
According to General comment No. 4 paragraph 30,
XYHUM DPXUMH Tyxal XYYJIUWH HUMTIST YHOSCH3JuMH 4-H 30-p MepeHn

72

on the right to inclusive education of the Committee

on the Rights of Persons with Disabilities,

HYB-bH XeIXNIMMH O3PXWS3JIT3M MPIBOMMH BPXUMH XOPOOHOOC TapracaH ToIll
xaMpyyJlax OOJIOBCPOJIEIH 3PX3I

73

the definition of what is proportionate

will necessarily vary according to context.

Torm X5M/X3MX33 T'3O3T TOIOPXOMJIOJNTHI aryyJjiraap Hb SJTak TaHuyJiax maapmjiara
rapd upXx OayHa.

74

The availability of accommodations should be considered with respect
to a larger pool of educational resources available in the education
system

XBV-O50 22JT3Y OPUMH, HOXUJIMUT OYPAOYYIIRXTHAM XOJOOOTOM 53X CYPBAIKYyYyI
OOJIOBCPOJIEIH TOT'TOJILIOOHI HDBJITTAM DOanx €CTOoM.

75

and not limited to resources available at

the academic institution in question.

Iyponarmax Oy¥ OOJIOBCPOJIBEIH Oauryyiularyylal 4 MeH OPYMH, HOXLOJITAM XOJIDOOTOM
23X CypBaJlX, MaTepuallyyl xXsa3TaapjariMall 0alx Ecryi.

76

Transfer of resources within

the system should be possible.

BoOJIOBCPOJIBIH OyxXuil J1 calfapyyld TyxallH 95X CypBajlX, MaTepMuallyyObll' ammIijiax
DOJIOMXTOM OaMxX XSpP3T'T3M.

77

There is no formula

to reasonable accommodation,

XBY-O5n 30pUyJICAaH B32JIT3M OPUYHBEL TajlaapX TOMBEOJIOJN OyTMmar OarHa.

78

as different students with the same impairment

may require different accommodations.

AnaHTysa Wxuil ODPXUWIDJITIM e6ep eep cypalluardupaln ailraaTal OpuYMH, HOeXLell
maapnjararam bammar Tajaap

79
The duty to provide accommodation,



is not an unbounded obligation.
Tyxald OpuUMH, HOXUJIUUT OYPIOYYIISX YYPST xXapuyljiara OapuraoMan 0amx yuupryi.

80

It is limited by the need to avoid imposing a

'disproportionate and undue burden' on the duty-bearer.

I'oxXOss TyxaMH XYYJIUMH OMH6O XapuylJjlara XYJssx OyM MPISIAsI X2T IapamT,
adaajiaj, ToTm O0yc Danmall yyCIXBD3C CRPIMMISX llaapijaraTal.

81

A number of factors need to be considered in order to

determine what amounts to a 'disproportionate or undue burden’',

XB3T adaajajl, OapaMT OOJIOH TH3TMW OyC XBM XDOMXIBT TOHNOPXOM OOJITOXHH TYJILO X3I
XOOB5H HOJIeeJIoX XYUMH 3YUIMNT aBd Y33X XBOP3TT3M.

82

including the cost, disruption and

potential benefit of any proposed accommodation.

YYHI, ypbIaac TeJIOBJIOCOH OPUMH, HOXIJIUNMH OOJIOMXUT YpP ammur, yuupd OO0oJI30WIyi
36pUMil, CAHXYYTMMH TOOLIOOJIOJN 33PpIUMT OarTaax X3paITsi.

83
If the analysis of a proposed accommodation determines
X5p5B ypbOuMiiaH 30PbCOH OPUMH, HOXIUOJO OVH WMHXUITSD XUMK Y39X31

84

that such an accommodation does impose a

disproportionate or undue burden on a duty-bearer,

XYYIIUUTDT X3P3TXKYYIDK Oy MPpI'aOsn HapaMT OOJIOH audaajall YYCd3X, XDBM XDMXD3D
anjmarmax Garmaj yycox OamBal

85

then it is contended that they are no longer bound

by the duty to provide reasonable accommodation.

5H3 Hb Laammi YT TOXMPTOOT OPUMHEIT yIaaH ammrjax OOJIOMKIYM TI'SIOTUUTD XapyyJox
tanHa.

86

The interactive dialogue is the natural

consequence of the principle of good faith

XoTXKJIUMH ORpPXWS3JIT3M MPTS3OTSM OOTHO XapwillaH fdpMa YYCI®X Hb MTIBJLRJ Oun
OoJIrox

87

and the recognition of

the dignity of the person with disability.
OOJIOH TH3OHMM CaMH Tajlbll! TaHMX YP HOeJIeeT3M.

88

For example, where a student with a mobility impairment

wishes to attend a university open day,

Tyxannbas, UX CYPTYYJIUMH HB3JITTIY omep, TYIATYYP BPXTHUM ORPXIDDJITOM HATDH
cypaiuardy Mx CypryyJbI OUMX CypaJillaxbll' XyCcox Oarsall



89

a brief conversation notifying the university of

his or her intention to attend should suffice.

TyxXalH CypajillaTublH UX CYPTYYJbI Ccypax OO0oJICOH caHaa OOIJBEH Tajlaap XapuiillaH
apua epHYYIISX Hb UyxaJl oM.

90

The university may hold the open day

in an accessible venue

MeH MX CYPIYYJMMH HBBJITTOV ©Iep, TyXawH Cypryylmyn XB-Toy cypajuardynam
30PUYJICAH OPUMHT OYPOYYJIIX

91

or provide a removable ramp to ensure that

the venue is accessible on that day.

TyxXaVH eIep 306eBPUMH HaJlyy WAaTHD O0anpilyyJDk OO0JIOX M.

92

In contrast, where a relationship

is ongoing or long term,

XapmH xXapuiiaa, xXoJif00 YPI'SJIIKISX BCBBJI yIaaH xyTraallaaraap xXaMTpPpaH axuiiax
oo

93

such as the relationship between a student and a school,

the dialogue may be 'formal and extensive'.

cypajyuard 6O0JIOH CypIyyJlb XOOPOHI aJjibaH ECHH, IRJIT2P3HIVM Apra OPpHYYIIX
OOJIHO .

94

As education is a process, and the accommodation needs for

a student with disability are not necessarily stationary or fixed
BojsioBcpoJi ©0JI TacpalTIyi VI axuilaraa I'BO3T yTraapaa XOIKJIMNMH O3pXUB3JIT3M
cypajilardnslH OPUYMH, HOXLeJ Hb XeIeJIUTyM, XyBUPUIYVM Dalx ydupryi

95
as they may vary or change over time,
TSI OJIOH TepJauMH Oarx OO0JIHO Bac Lar ypI'aJik eepujiermex 0aimx OOJIHO.

96

the accommodation provided could 'be ended,

modified, expanded or replaced, as needed',

maapmiarTar 60J1 TyxarH ammMIJiax Oy OpuUMH HeXIeJl OyycTraBap OoJIX, eepusieTrmex
5CBBJI COMUTIOOX OOJIHO.

97

which gives rise to

the necessity for ongoing dialogue.

OH® Hb XAaMTHH xXapuilaal laallMI YPToJDKIYYIISXSI llaapnjiararTal.

98

The duty-bearer can deny a reasonable

accommodation without incurring discrimination

Xyyaumun x2p3TXyyilk Oyl Oaliryyiulara ajlraBapilaH agyypxXallT YYC3XD33C COPIMIIIK



99

on the basis of disability by demonstrating that

either it is not feasible, relevant or proportional.

XOTXRKIIUNH O3PXIWB3JIUNH TyxXay Cyypb OWMJITOJTTOM VYJI HUMMICDH, ad xXoJboIrIoj
BaraTar, SCBB3J WXUJI T3TH OalMx X5M X3MX33 aJllardyyJiCaH TOXUPTOOT OPUMHOOC
TaTrajgsax OOJIHO.

100

The first element of

the objective justification process is feasibility.

TOXMPTOOT OPYMHBE ZO0PMJITHI XBJPXBH OMeslyyiik Oyl OaMOJibll! HOTJIOX BXHUM 3YNII
Bosn XBY-OMVH X3p3TL53, llaapdjarall X5PXB3H TOXMpPUY, HUMNLZX Oyl Oarpajl oM.

101

When providing reasonable accommodation,

the institution cannot breach the law.

XBV-O50 30pUyJICaH TOXUMPTOOT OPUMHBIT OYPOYVYIDK OyM ajlmuBaa Oanryyijara XyyJb
30pUuMx ECITVM.

102

Moreover, the institution can only provide

accommodations that exist and are available.

TYyYHUJIZH, B3IOT33p Oauryyanaryyl Oariraa OoJioH OOJIOMXTOM OPUMHOOP XaHTax
écrTon.

103

The second element of the objective

justification process is relevant accommodation.

TOXUPTOOT OPUMHEl ZOPUJIITHT XaHTax 2 Iaxb OYP3JOsXYyH OO0JI xXamMaaTall OpuMH oM.
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The third element of the objective
justification process is proportionality.

XaprH 3 maxb OYP2JOSXYYH OOJI TOTH X3M XOMX3D OM.
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This requires an assessment of

the relationship between the means employed

BH® Hb TyXaMH OPUYMH, HOXLeJO X3P3TJIaTOsxX Oyl 3yWuic (uar, MeHTe, YPI3JIKIDX
xyrallaa, Yp HeJee)
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(time, cost, duration and impact) and the aim

(which is the enjoyment of the right concerned).

BoJyioH 30pMIITO (XBY-OMMH XYHUM SPXUNT OS3OJ5X Oanzajl) 2-H XOoJbooT YVHBJIBXUNT
maapnnar.
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Financial feasibility focuses on the possible

financial options for the requested party.

CaHXYyIMMH OOJIOMXMT Oarlall Hb XYCBJIT MIIS3C3H Tajll CaHXYYIMMH OJIOH
BOJIOMXYYIEID H23JITT3M Oaliraxall aHxaapHa.
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Economic feasibility looks at

the overall assets rather than the cash flow alone.

SOUMH 3acTU¥iH OOJIOMXUT Oalmajl Hb SPIRJITAHI OpX OyM O3JI2H MOHITOHO6C WYY
HUWT XOPOHTUMH X5MX33T xXapzarl ©OanHa.

109
The last element is confidentiality.
XaMITUMMH CYYIMVH OYPRJO3XYyYH OO0JI HyyLJlajl oM.
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This slide provides an overview of

the characteristics of reasonable accommodation.

DHBXYY cJann Hb XBU-I3I0 30pPUYJICAH TOXUPTOOT OPUMHEl OHIJIOT MUHXUNUT TOMMIIOH
xXapyyJok OanHa.
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The CRPD is the first international

human rights convention

XB/X9K Hb xXaMI'MMH aHXHEl OJIOH YJICBIH XYHUM SPXUMH KOHBEHL Dereen
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to explicitly hold that the failure to provide reasonable

accommodation amounts to an act of discrimination.

XBU-O50 30pUyJICAH TOXMPTOOT OPUMHI OYPOYYIDK dyamaxryl Oarx Hb giraBapiiaH
ragyypxax OyM YVUIOSJI DX Mall TOOOPXOM Yy3CoH Oammar.
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'Reasonable accommodation'

is an important concept in the CRPD.

XBV-O50 30pUyJICaH TOXUPTOOT OPUMH Hb XBUXOK-MMH HOT uUuyxajl yxXarlaxXyyH M.
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Governments could issue enforcement guidance on

how to best comply with accommodation requests.

3acruiiH ras3pyyl Hb XYCBJT IapracaH fauryyularyynrall XaMTpaH TOXMPI'OOT
OPUMHTI OYPIOYVYJIIZX aXJEI' CalH X3P3IKYYIISX ajibaH &€CHBE 3aaBapumiira eI'ex
XOpP3TTON.



